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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 51-91 have been considered but are moot in 
view of the new ground(s) of rejection. 



Double Patenting 

1. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousncss-type double patenting rejection 
is appropriate where the conflicting claims arc not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, All F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

3. Claims 51, 52, 63, 70, 86-88, 90 and 91 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 34, 35, 37 and 
44 of copending Application No. 1 1/483,275. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because the'275 application contains all the 



limitations of the instant application. 
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Regarding claims 86, 87, 90 and 91, Official notice is taken that using open loop or 
closed loop control for a control device was well known at the time the invention was made in 
the analogous art of computer controlled machining. 

At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to use open or closed loop control for a control device. One of ordinary skill in the 
art would have been motivated to do this since either form of control are typically used by 
machining systems. 

Therefore, it would have been obvious to modify '275 application to obtain the invention 
as specified in claim 86, 87, 90 and 91. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 51, 52, 58-86 and 88-90 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Baumann U.S. Patent 7,003,373. 

6. Regarding claims 5 1 and 88, Baumann discloses a multiaxis machine tool for producing 
workpieces having a helicoidal generated surface, comprising: a workpiece holder for receiving a 
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workpiece (col. 4, lines 48-53); a tool (col. 3, lines 47-52); activatable mechanical axes for 
machining the workpiece or for positioning the workpiece and the tool in relation to each other 
(col. 9, lines 3-6); and a control device for activating the mechanical axes, wherein there is 
provided at least one virtual axis, which can be parameterized as a guiding axis for other axes 
and then serves only for the synchronization of these other axes (col. 4, lines 23-41). 

Regarding claim 52, Baumann discloses the multiaxis machine tool according to claim 
51, wherein at least five activatable mechanical axes are provided for the positioning of the 
workpiece and the tool in relation to each other (col. 9, lines 3-6; Fig. 3). 

Regarding claim 58, Baumann discloses the multiaxis machine tool according to claim 
51, wherein the virtual axis is formed by the control device by means of a freely selectable 
function or relation (col. 2, lines 24-55). 

Regarding claim 59, Baumann discloses the multiaxis machine tool according to claim 
5 1 , wherein the virtual axis is formed by the control device by means of a freely selectable 
function or relation dependent on time (col. 2, lines 24-55). 

Regarding claim 60, Baumann discloses the multiaxis machine tool according to claim 
58, wherein a polynomial function serves as the freely selectable function (col. 9, lines 30-40). 

Regarding claim 61, Baumann discloses the multiaxis machine tool according to claim 
58, wherein a circular relation serves as the freely selectable relation (col. 9, lines 7-16). 

Regarding claim 62, Baumann discloses the multiaxis machine tool according to claim 
58, wherein a relation given by a table of values serves as the freely selectable relation (col. 2, 
lines 24-55). 
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Regarding claim 63, Baumann discloses the multiaxis machine tool according to claim 
51, wherein the activation of the respective mechanical axis by the control device takes place by 
means of a freely selectable function or relation (col. 2, lines 24-55). 

Regarding claim 64, Baumann discloses the multiaxis machine tool according to claim 
51, wherein the activation of the respective mechanical axis by the control device takes place by 
means of a freely selectable function or relation which is dependent on the value of one of the 
virtual axes (col. 2, lines 24-55). 

Regarding claim 65, Baumann discloses the multiaxis machine tool according to claim 

64, wherein the activation of the respective mechanical axis by the control device takes place by 
means of a freely selectable function or relation which is also dependent on the value of further 
parameters (col. 2, lines 24-55). 

Regarding claim 66, Baumann discloses the multiaxis machine tool according to claim 

65, wherein a polynomial function which is dependent on the value of one of the virtual axes and 
polynomial coefficients serves as the freely selectable function (col. 9, lines 30-40). 

Regarding claim 67, Baumann discloses the multiaxis machine tool according to claim 
65, wherein a circular relation which is dependent on the value of one of the virtual axes and 
circle constants, preferably a circle radius and a centre point, given by a pair of coordinates, and 
a direction of rotation serves as the freely selectable relation (col. 9, lines 7-16). 

Regarding claim 68, Baumann discloses the multiaxis machine tool according to claim 
58, wherein the activation of the respective mechanical axis by the control device takes place by 
means of a freely selectable relation which is given by a table of coordinates (col. 2, lines 24-55). 
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Regarding claim 69, Baumann discloses the multiaxis machine tool according to claim 
68, wherein an X coordinate, a Y coordinate and a normal angle, as viewed in end-on section, are 
used as coordinates of the table of coordinates (Fig. 8). 

Regarding claim 70, Baumann discloses the multiaxis machine tool according to claim 
5 1 , wherein a memory is also provided, stored in which are machine control parameters which 
are accessed by the control device (col. 9, lines 22-30; Fig. 5 and 7). 

Regarding claim 71, Baumann discloses the multiaxis machine tool according to claim 
70, wherein the memory also stores a data structure which allows the parameterization of the 
virtual axis as a guiding axis for other axes (col. 2, lines 24-55; col. 9, lines 22-30 and 40-48). 

Regarding claim 72, Baumann discloses the multiaxis machine tool according to claim 
70, wherein the memory also stores a data structure which also allows the parameterization of 
any mechanical axis as a guiding axis for other axes (col. 2, lines 24-55; col. 9, lines 22-30 and 
40-48). 

Regarding claim 73, Baumann discloses the multiaxis machine tool according to claim 
70, wherein in the memory in which machine control parameters accessed by the control device 
are stored there is a data structure which is intended for receiving a definition of the function or 
relation for the formation of the virtual axis by the control device (col. 2, lines 24-55; col. 9, lines 
22-30 and 40-48). 

Regarding claim 74, Baumann discloses the multiaxis machine tool according to claim 
70, wherein in the memory in which machine control parameters accessed by the control device 
are stored there is a data structure which is intended for receiving a definition of the function or 
relation for the activation of the respective mechanical axis by the control device. 
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Regarding claim 75, Baumann discloses the multiaxis machine tool according to claim 

74, wherein at least one predefined type of function or relation is provided and the data structure 
has at least one data field for the identification of the predefined type of function or relation, used 
for the definition of a function or relation of the respective mechanical axis (col. 9, lines 30-40). 

Regarding claim 76, Baumann discloses the multiaxis machine tool according to claim 

75, wherein one of the at least one predefined type of function is a polynomial function with 
polynomial coefficients as parameters (col. 9, lines 30-40). 

Regarding claim 77, Baumann discloses the multiaxis machine tool according to claim 

76, wherein the polynomial is of the sixth degree (col. 9, lines 30-40). 

Regarding claim 78, Baumann discloses the multiaxis machine tool according to claim 
74, wherein one of the at least one predefined type of relation is a circular relation with a circle 
radius and a centre point, given by a pair of coordinates, and a rotating direction as parameters 
(col. 9, lines 7-16). 

Regarding claim 79, Baumann discloses the multiaxis machine tool according to claim 
74, wherein one of the at least one predefined type of function is a table of coordinates with 
coordinates as parameters (Fig. 8; col. 9, lines 49-56). 

Regarding claim 80, Baumann discloses the multiaxis machine tool according to claim 
79, wherein an X coordinate, a Y coordinate and a normal angle, as viewed in end-on section, are 
used in each case as coordinates (Fig. 8, 3 and 4). 

Regarding claim 81, Baumann discloses the multiaxis machine tool according to claim 
74, wherein, in the memory in which machine control parameters accessed by the control device 
are stored, there is a data structure which is intended for receiving an identification of the 
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workpiece flank being machined by the activation of the respective mechanical axis by the 
control device (col. 6, lines 30-46). 

Regarding claim 82, Baumann discloses the multiaxis machine tool according to claim 
74, characterized in that in the memory in which machine control parameters accessed by the 
control device are stored there is a data structure which combines at least one group of machine 
control parameters corresponding to a partial region of the workpiece, as a segment under a 
common segment identification (col. 6, lines 6-46). 

Regarding claim 83, Baumann discloses the multiaxis machine tool according to claim 
82, wherein the common segment identification is a segment number (col. 6, lines 6-46; Fig. 8). 

Regarding claim 84, Baumann discloses the multiaxis machine tool according to claim 
82, characterized in that such a group of machine control parameters for which the same axis is 
parameterized as the guiding axis are always combined as a segment (col. 6, lines 6-46). 

Regarding claims 85 and 89, Baumann discloses the multiaxis machine tool according to 
claim 5 1 , further having a memory and means for reading into the memory machine control 
parameters for the control device from a data carrier or electronic carrier signal, the data carrier 
or carrier signal having at least one data structure which has a data field which allows the 
parameterization of the virtual axis as a guiding axis for other axes, and the data carrier or carrier 
signal activating the machine tool during the reading-in or after the reading-in by means of this 
data structure (col. 4, lines 23-41). 

Regarding claims 86 and 90, Baumann discloses the multiaxis machine tool according to 
claim 51, wherein the control device is an open-loop control device (Fig. 7). 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 87 and 91 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Baumann et al. U.S. Patent 7,003,373. 

Official notice is taken that using closed loop control for a machining control device was 
well known at the time the invention was made in the analogous art of computer controlled 
machining. 

At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to closed loop control for a control device. One of ordinary skill in the art would 
have been motivated to do this since closed loop feedback systems are typically used to ensure 
that machining is accurately machined to the desired specifications. 

Therefore, it would have been obvious to modify Baumann to obtain the invention as 
specified in claim 87 and 91 . 

Allowable Subject Matter 

9. Claims 53-57 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHARLES R. KASENGE whose telephone number is (571)272- 
3743. The examiner can normally be reached on Monday through Friday, 8:30-5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert DeCady can be reached on 571 272-3819. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



CK 

October 21, 2008 



/Charles R Kasenge/ 
Examiner, Art Unit 2121 



